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DIGEST 

General Accounting Office will not consider a protest of an 
award of a subcontract by a fixed-price contractor for an 
item arising out of an engineering change proposal requested 
by the contractor. 

DBCI S ION 

Cylink Corporation protests the award of a subcontract by 
the Computer Sciences Corporation (CSC) to the Racal-Milgo 
Corporation for a Data Cryptor 6 4  under CSC's fixed-price 
contract No. TC-85-32 with the United States Customs 
Service, Department of the Treasury, to supply a con- 
solidated data network for the Customs Service. Cylink 
claims that Racal-Milgo's proposed equipment does not comply 
with the solicitation's security requirements and that CSC 
considered information submitted by Racal-Milgo after the 
closing date f o r  best and final offers. 

We dismiss the protest. 

This subcontract award arose out of an engineering change 
proposal submitted by CSC under its contract with Treasury 
to change the encryption equipment required to be supplied 
by CSC. Cylink states that it had been providing CSC with 
technical data regarding encryption technology on which the 
change proposal was based. Treasury accepted the change 
proposal, but as Cylink acknowledges, Treasury required CSC 
to obtain competition and Treasury's approval of the award, 
rather than simply subcontracting with Cylink. 

Our Office will only review protests of the award of a 
subcontract when the subcontract is "by or for the govern- 
ment." 4 C.F.R. S 21.3(m)(10) ( 1 9 8 8 ) .  Basically, a 
subcontract is considered to be "by or for the government'' 
when the prime contractor principally provides large-scale 
manaqement services to the government and, as a result, 
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g e n e r a l l y  h a s  an  ongo ing  p u r c h a s i n g  r e s p o n s i b i l i t y .  I n  
e f f e c t ,  t h e  prime contractor e s s e n t i a l l y  ac t s  as a middleman 
or  c o n d u i t  be tween t h e  government  and t h e  s u b c o n t r a c t o r .  
American N u c l e a r  Corp., B-228028, Nov. 23, 1987, 87-2 CPD 
11 503. Such c i r c u m s t a n c e s  may e x i s t  where  t h e  p r ime  
c o n t r a c t o r  operates and manages a government  f a c i l i t y ,  
West inghouse-Elec t r ic  Corp.,-B-227091, Aug. 1 0 ,  1987, 87-2 
CPD 11 145; otherwise p r o v i d e s  l a r g e - s c a l e  management 
services, Union Natural  Gas Co. ,  8-224607, J a n .  9, 1987, 
87-1 CPD ff 44: s e r v e s  as an  a q e n c y ' s  c o n s t r u c t i o n  manager ,  
C-E A i r  Preheater C o . ,  I n c . ,  8-194119, Sept.  14, 1979,-79-2 
C P D  11 197: or f u n c t i o n s  Pr imar i ly  t o  h a n d l e  t h e  a d m i n i s t r a -  
t i v e ' . p r o c e d u r e s  o f  s u b c o n t r a c t i n g  w i t h  v e n d o r s  e f f e c t i v e l y  
selected by t h e  agency .  U n i v e r s i t y  o f  Michigan ,  e t  a l . ,  
66 C o m p .  Gen. 538 (1987), 87-1 CPD 1 643. Excep t  i n  these 
l i m i t e d  c i r c u m s t a n c e s  i n  which t h e  p r ime  c o n t r a c t o r  is  
b a s i c a l l y  a c t i n g  as t h e  g o v e r n m e n t ' s  a g e n t ,  a s u b c o n t r a c t  
awarded by a government  c o n t r a c t o r  i n  t h e  c o u r s e  of 
p e r f o r m i n g  a prime c o n t r a c t  g e n e r a l l y  is n o t  c o n s i d e r e d  t o  
be "by o r - f o r '  t h e  government .  PL Aerospace  Corp., 
8-231414, J u n e  21, 1988, 88-1 CPD 1 594. 

CSC is  n o t  p r o v i d i n g  l a r g e - s c a l e  management s e r v i c e s  a s  
descr ibed  a b o v e ,  b u t  ra ther  is p e r f o r m i n g  a f i x e d - p r i c e  
c o n t r a c t  t o  p r o v i d e  a d a t a  ne twork ,  w h i c h  i n c l u d e s  encryp-  
t i o n  equipment .  C o n t r a r y  t o  C y l i n k ' s  a rgumen t ,  there is n o  
i n d i c a t i o n  t h a t  CSC is a mere c o n d u i t  t o  s a t i s f y  t h e  
g o v e r n m e n t ' s  r e q u i r e m e n t s .  I n s t e a d ,  as  s t a t e d  by C y l i n k ,  
t h i s  "new" r e q u i r e m e n t  was g e n e r a t e d  by CSC,  n o t  T r e a s u r y ,  
and is b u t  o n e  item t o  be i n t e g r a t e d  i n  t h e  c o n s o l i d a t e d  
data  ne twork  f u r n i s h e d  by CSC unde r  a f i x e d - p r i c e  c o n t r a c t .  
S i n c e  t h i s  new e n c r y p t i o n  equipment  is b e i n g  s u b s t i t u t e d  f o r  
t h e  equipment  o r i g i n a l l y  proposed by CSC,  t h i s  work seems 
c l e a r l y  w i t h i n  t h e  scope o f  C S C ' s  c o n t r a c t .  

F u r t h e r ,  e v e n  a s suming ,  as  C y l i n k  a r g u e s ,  t h a t  t h e  govern-  
ment approved  t h e  award, t h i s  is  no i n d i c a t i o n  t h a t  CSC is  
a c t i n g  as t h e  g o v e r n m e n t ' s  a g e n t  i n  t h e  p rocuremen t .  
Rohde & Schwarz -Po la rad ,  1 n c . - - R e c o n s i d e r a t i o n ,  B-219108.2, 
J u l y  8, 1985 I 85 -2 C P D  11 33. 

C o n s e q u e n t l y ,  inasmuch as  t h i s  s u b c o n t r a c t  award is n o t  by 
or f o r  t h e  gove rnmen t ,  w e  w i l l  n o t  c o n s i d e r  t h e  p ro tes t  and 
it is  a c c o r d i n g l y  d i s m i s s e d .  
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